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Background: 
The Indian Cooperative Movement has completed 110 years on 25th March 2014.  The Cooperatives in India were organised due to the efforts of the Government through a Cooperative Law.  The first Cooperative Credit Societies Act was passed in 1904 which was subsequently repealed and Cooperative Societies Act 1912 was enacted with a view to organise central societies and non-credit societies.  The subject of Cooperation was transferred from Centre to State in 1919. Thereafter each State started passing its own State Cooperative Societies Act.  The Multi-Unit Cooperative Societies Act 1942 was an enabling Act to delegate powers of the Central Registrar of Cooperative Societies to State Registrar of Cooperative Societies.  Post independence, recognizing the federal structure The All-India Rural Credit Survey Committee (1954) recommended that the States should take active role in the spread of the Cooperative Movement.  Based on these recommendations, States enacted new Laws and amended the existing one under Entry No. 32 of list II Schedule 7 of the Constitution. These legislations gave them a major role in the functioning of the cooperatives.  However, it was witnessed that the States started intervening in the affairs of the cooperatives and destroying the democratic character.  The Report of the Committee on Cooperative Law for Democratisation and Professionalisation of Management in Cooperatives (1987) observed that the existing Cooperative Societies Act contains provisions which militate against the democratic character and the autonomy of cooperatives.
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Over the years, the Registrars of Cooperative Societies of States have acquired undue powers in respect of management decisions of the cooperatives.  In order to protect the democratic character of cooperatives as also to ensure that these organizations are relieved from state intervention, the Choudhary Brahm Prakash Committee proposed a Model Law in 1991.  The Government of India took about 11 years to amend the Multi State Cooperative Societies Act in 2002.    Nine State Government s viz. Andhra Pradesh, Bihar, Jharkhand, Madhya Pradesh, Chattisgarh, Jammu & Kashmir, Karnataka, Orissa and Uttarakhand passed the Self Reliant Act.  However, unfortunately It was observed that many State Governments did not amend their cooperative laws.  

In recognition of the role played by cooperatives, the International Labour Organisation (ILO) Resolution No. 193 dated 2.6.2002 highlighted the fact that the co-operatives operate in all sectors of the economy.  Therefore, in the implementation of public policies for the promotion of cooperatives the following were suggested
(1) 	Member States should adopt specific legislation and regulations on co-operatives, which are guided by the co-operative values and principles and revise such legislation and regulations when appropriate.
(2) 	Governments should consult co-operative organizations, as well as the employers’ and workers’ organizations concerned, in the formulation and revision of legislation, policies and regulations applicable to co-operatives.
Back in India, in 2009 the Report of the High Powered Committee on Cooperatives (2009) was of the view that a single enabling law be enacted, which is member centric and based on cooperative principles, replacing the existing State Acts. It endorsed the view that only through certain amendments to in the Constitution, it would be possible to ensure that the state cooperative laws provide for enabling the autonomous functioning of the cooperatives. Furhter, High Powered Committee noted the need to make the Act more comprehensive to mitigate the problems being faced by Multi-State Cooperative Societies Act. Consequently, The Constitution Amendment Act (CAA) was introduced in 2011 and accordingly States were directed to amend their respective State Cooperative Societies Act incorporating provisions laid down in CAA 2011.  The features of Constitution Amendment Act focuses on providing fundamental rights to citizens to form a cooperatives, promoting voluntary formation, ensuring autonomous functioning, democratic control, professional management, restricting the maximum size of Board to 21, conduct election through an authority, restricting the period of supersession by state Governments, timely audit and other measures to ensure proper functioning and promotion of education/training. In short, CAA is an attempt towards ensuring autonomy of cooperatives with proper checks and balances so as to relieve from the clutches of state Governments. The features of the Constitution Amendment Act 2011 are given in Annexure-I.

Incorporation of CAA Act Provisions by State Governments:
It is a well known fact that the cooperatives have not been able to deliver to the desired extent and this context provisions were incorporated under the 97th amendments.  The time limit set for amendments to respective State Cooperative Acts was of one year ending 28, February 2013.  A few State Governments have amended their Acts and, some State Governments have issued Ordinances in conformity with the Constitution Amendment Act (CAA) 2011. However, the Hon’ble High Court of Gujarat in a Public Interest Litigation for quashing of the Constitution (97th Amendment) Act 2011 in April, 2013 noted in its verdict that “We, therefore, allow this Public Interest Litigation by declaring that the Constitution [97th amendment] Act, 2011 inserting part IXB containing Articles 243ZH to 243ZT is ultra vires the Constitution of India for not taking recourse to Article 368(2) of the Constitution providing for ratification by the majority of the State Legislatures”. 

The purpose of this article is to mainly discuss the important various provisions relating to members participation, education and training, supersession of board, and election authority, under the State Cooperative Societies Act of Bihar, Gujarat, Haryana, Karnataka, Kerala, Maharashtra, Odisha and Tamil Nadu and also highlight the issues and challenges in implementation.

1.	Member Participation 
Member participation in business transaction and decision making are the two important components to ensure that a cooperative functions successfully. The provisions relating to member participation under the State Cooperative Societies Acts are discussed below. 
 (a) Bihar
The member of a Co-operative Society can exercise the right to vote at the election of members of the Board of Society only after ensuring minimum attendance, as required in the meetings convened for participation in management of the Society and availing of minimum requisite services of the Society as may be prescribed by the rules or the Byelaws of the Society made under this Act [Section 27 (1)]. 
(b) Gujarat
It shall be the duty of every member of a society to attend atleast two meetings of the general body within a consecutive period of five years and   to utilise minimum level of services as prescribed in the byelaws (Section 28A).
A member who does not attend atleast two meetings of the general body as above or does not utilise minimum level of services as prescribed in the bye-laws for a consecutive period of five years, shall be liable to be removed by the Registrar as the member of the society.
(c) Karnataka
Every  member of a  cooperative society shall participate in the management of the society by attending three out of the last five annual general meetings and by utilising every year such minimum services or facilities offered by the society as may be specified in the byelaws (Section 27A). A member who fails to utilise the minimum services or fails to attend the minimum meetings, shall lose his right to vote, for a period of three years.
(d) Kerala
Membership participation in co-operatives as envisaged in Art 243ZO is given effect to by insertion of a new section 16A. No member shall be eligible to continue as a member of a co-operative society if he— (a) is not using the services of the society for two consecutive years or using the services below the minimum level as may be prescribed in the rules or the bye-laws and (b) has not attended three consecutive general meetings of the society and such absence has not been condoned by the members in the general meeting. The IT Management Committee is empowered to remove a member incurring the above disqualifications after giving such member a reasonable opportunity to defend him. A member so removed shall not be eligible for re-admission for a period of one year.
The circumstances under which a member can be expelled by the general body of a society is expanded to include cases involving failure by a member to comply with the provisions of the bye-laws. Additionally, provisions are also made to forfeit the shares of such expelled member and for banning his readmission as a member for a period of one year from the date of his expulsion(S.17).   
Given the propensity of the Management Committee not to act decisively for removing members incurring the above mentioned disqualifications( para 4.1), under obvious local compulsions, the newly inserted S.19A  provide for denial of voting rights to such members. Consequently, the names of members not fulfilling the minimum participation conditions in S.16A will not be included in the voters list and shall not be eligible to participate in the general body meetings.


(e) Maharashtra
It shall be the duty of every member of a society
(a) to attend at least one general body meeting within a consecutive period of five years,
 (b) to utilise minimum level of services at least once in a period of five consecutive years as specified in the by-laws of the society [Section 26 (2)].
A member who does not attend at least one meeting of the general body as above and does not  utilise minimum level of services at least once in a period of five consecutive years, as specified in the by-laws of such society shall be classified as non-active member. However this shall not apply to a member whose absence has been condoned by the general body of the society.
(f) Odisha
A member who has not attended three consecutive general meetings of the society and such absence has not been condoned by the members in the general meeting; or has not used for two consecutive years the services, below the minimum level specified in the bye-laws shall not continue as a member of the society. 
(g) Tamil Nadu
The amended Act provides for three more disqualifications viz (i) when the member does not possess the qualification with reference to the principal object of the society, (ii) has not utilized the services of the society up to the minimum level as specified in the bye-laws and (iii) absents himself from attending three consecutive general meetings of the society.
Having seen the provisions relating to the Member Participation in various Cooperative Societies Act, it is clear that each State has implemented in its own way.  The Cooperative Societies Act of Tamil Nadu and Kerala appears to be a little strict in ensuring the member participation.  It is interesting to note that the Maharashtra Cooperative Societies Act has mentioned that the Member should attend at least one meeting but this should not apply to a Member whose absent has been condoned by the General Body.  Further, as far as availing the service is concerned one does not know how the Societies are providing to make provisions in the bye-laws.

2. EDUCATION AND TRAINING
The Constitution Amendment Act, 2011 has made it mandatory to provide for education of training of members.  Let’s have a look at the provisions under various State Cooperative Societies Act.  
(a) Bihar
The members of any Co-operative Society shall have the right to get Co-operative education and co-operative related training as per the rules or Bye-laws made under any provisions of this Act [Section 27 (4)].
(b) Gujarat
The State Government may impart education and training to the members of the cooperative societies so as to enable them to effectively manage the affairs of the society (Section 28B).
(c) Karnataka
The cooperative education fund shall be utilized for the purpose of promotion of the cooperative movement in the State and for providing education to the members. directors and cooperators of the cooperative societies and the general public and training to the employees of the cooperative societies.  Every co-operative society shall pay its contribution to the Karnataka State Cooperative Federation within thirty days from the date of its annual general meeting. All contributions made by the cooperative societies towards co-operative education fund grants received from the Government of India or the State Government and donations if any made by any person shall be credited to the cooperative education fund.  The cooperative education fund shall be maintained and administered by the Karnataka State Cooperative Federation Limited for such programmes and in such manner as may be prescribed (Section 57A). 



 (d) Kerala
                 In  kerala even before the introduction of Constitution Amendment Act 2011, the State Government had made it obligatory that the employees need to undergo training and thereafter only they can be given promotion
(e) Maharashtra
(1) Every society shall organise cooperative education and training for the members, officers and employees through such state federal societies or the State Apex Training Institutes, as the State Government may by notification in the Official Gazette, specify.  Such education and training shall  (i) ensure  the effective and active participation of the members in the management of the society. (ii) groom talented employees for leadership position (iii) develop professional skills through cooperative education and training (2) Every member of the committee, whether elected or co-opted, shall undergo such cooperative education and training for such period and at such intervals as may be prescribed. (3) Every society shall contribute annually towards the education and training fund of the State federal societies or State Apex Training Institutes, notified under sub-section (1) at such rates as may be prescribed, and different rates may be prescribed for different societies or classes of societies.
A new section 24A is added in respect of cooperative education and training dropping the Section 68 pertaining to contribution to education fund and the State federal society. This helps to bring in more State Federal societies or State Apex training institutes in the field of education and training besides the societies themselves.
(f) Odisha
In the principal Act, in section 28, (a) in clause(b) of sub-section (1), after sub-clause (ii), the following sub-clauses were inserted.
“(ii-a) 	providing co-operative education and training to its members” 


(g) Tamil Nadu
S.20-A is inserted as a new section after S.20 [Registered societies to be members of the Co-operative Union] making it obligatory to every co-operative union to undertake co-operative education and training to the members of the societies in the State and to allocate funds for this purpose in the annual budget.
We need to realize that there is difference between education and training.  Education is mainly Knowledge based while training covers Knowledge, Skill and Attitude.  The Constitution Amendment Act has provided for cooperative, education and training for its members.  The Cooperative Societies Act of Bihar, Gujarat, Odisha and Tamil Nadu have simply mentioned about the members only.  Thus, legally speaking if the employees of cooperatives are not trained it cannot be considered as a violation of the Act.  It is worth mentioning that Karnataka, and Maharashtra have given clear provisions for training the employees.
.3. SUPERSESSION OF BOARD
Supersession of the Board of Members of Management has been a ban on the cooperatives.  The Constitution Amendment Act has ensured that the provision of supersession of the Board of Management is not misused.  The State-wise provisions are discussed below:
(a) Bihar
The Registrar can supersede the Board of the Co-operative Society where the State Government has contributed to the share capital or loan or financial and or stood guarantee for loans, for a period not exceeding six months if in his opinion: 
 (i) is persistently making defaults or  (ii) is negligent in the performance of its duties imposed on it by this Act, the Rules or the Bye-laws, or (iii) has conducted against the interest of the Co-operative Society or its members or (iv) there is stalemate in the constitution or functioning of the Board, he may, after giving opportunity to the Board/Managing Committee to state its objection, if any, by order with reasons in writing.  In case of Co-operative Society carrying the business of banking the maximum period of supersession shall be of one year.  The dissolution of the Board of the Co-operative Society having banking operation shall be done in consultation with the Reserve Bank of India.
It would be appropriate to quote the judgment of the Honourable Supreme Court in respect of the legality of an order passed by the Joint Registrar of the Cooperative Societies Sagar Division Sagar Madhya Pradesh superseding the Board of Directors of District Centre Cooperative Bank, Panna without the prior consultation of RBI.  A brief of the judgment is given in     Annexure-II.  
 (b) Gujarat
81 (1) If in respect of a Managing Committee of a society having the Registrar as its members, the State Government, and in respect of a Managing Committee of a Society, which does not have the Registrar  as its member, the Registrar, is of the opinion that (i) the Committee persistently makes default, or (ii) the Committee is negligent in  the performance of its duties imposed on it by or under this Act or the rules made thereunder or the bye-laws  or (iii)the Committee has committed any act prejudicial to the interest of the society or its members; or (iv) there is stalemate in the constitution or functions of the committee; or (v) the authority which is assigned the functions of conducting elections in respect of Managing Committee has failed to conduct elections in accordance with the provisions of this Act. [Section 81 (1)].
The State Government or, as the case may be, the Registrar, after giving the committee an opportunity  of being heard, within fifteen days from the date of issue of notice, by an order in writing, supersede or keep under suspension the committee 
(c) Haryana
The grounds for supersession or suppression have been explained. Section 34 (1) if, in the opinion of the Registrar, the committee of any cooperative society:
is persistently making default; or is negligent in the performance of its duties imposed on it under this Act or the rules or the bye-laws framed there under; or has committed any act which is prejudicial to the interest of the society or its members; or has failed to conduct elections in accordance with the provisions of this Act; or has caused  as stalemate in the constitution  or functions, the Registrar may, after giving the committee an opportunity to state its objections, if any, and considering the objections, if received, by order in writing, supersede the committee and order fresh election of the committee or appoint administrators to manage the affairs of the society for such period not exceeding six months and in case of a cooperative society carrying on business of banking for  a period not exceeding one year. 
(d)  Karnataka 
            Section 30 of the Principal Act which provided for supersession of the Committee (Board) by the Registrar has now been replaced by a totally new set of proviso that specifies that the Government (Registrar) shall not have powers to supersede the boards in case of such cooperatives where there is no government finance involved and even where superseding is done, such a move shall not exceed a period of six months and elections should be held mandatorily within this period.  This is expected to go a long way in ensuring that the hitherto rampant practice of supersession on flimsy and many times on political grounds could be stopped for good. 
(e) Kerala
Pursuant to Art 243zL, suitable changes are made to S.32( supersession of Committee), which include; limiting the scope of the section to only Committees of assisted societies 
(Except the societies covered under the BR Act) and restricting the period of supersession to 6 months from the present up to one year. However, the maximum period of supersession will continue to be one year in respect of Committees of societies  coming under the purview of the BR Act.
(f) Maharashtra
           If in the opinion of the Registrar, the committee or any member of such  committee has committed any act, which is prejudicial to the interest of the society or its members or if the State Cooperative Election Authority has failed to conduct the elections in accordance with the provisions of this Act or where situation has arisen in which the committee or any member of such committee refuse or has ceased to discharge its or his functions and the business of the society has, or is  likely to come to a stand still, or if serious financial irregularities or frauds have been identified or if there are judicial directives to this effect or if there is perpetual lack of quorum or where  in the opinion of the Registrar the grounds mentioned in sub-section (1) of section 78 are not remedied or not complied with, or where any member of such committee stands disqualified by or under this Act for being a member of the committee, the Registrar may after giving the committee or the member, as the case may be an opportunity of stating its or his objections in writing as provided under sub-section (1) of section 78 and after giving a reasonable opportunity of being heard, and after consultation with the federal society to which  the society is affiliated comes to a conclusion that the charge mentioned in the notice are proved, and the administration of the society cannot be carried out in accordance with the provisions of this Act, rules and by-laws, he may by order stating reasons therefor (a) (i) supersede the committee and (ii) appoint a committee consisting of three or more members of the society  otherwise than the members of the committee  so superseded, in its place or appoint an administrators or committee of administrators who need not be the members of the society, to manage the affairs of society for a period not exceeding six months. (Section-78A.)
   (g) Tamil Nadu
    “(1) Where the board of any registered society,- (i) is of persistent default in managing the       affairs of the society in accordance with the provisions of this Act, the rules or the by-laws; or
(ii) is of negligence in the performance of its duties; or  (iii) has committed any act prejudicial to the interests of the society or its members; or (iv) there is stalemate in the constitution or functions of the board; the Registrar may, after giving the board of the registered society an opportunity of making its representations, by order in writing, supersede the board and appoint a Government servant or an employee of any body corporate owned or controlled by the Government (hereinafter referred to as the administrator) to manage the affairs of the society for a specified period not exceeding six months: 
(h) Uttar Pradesh
The Committee of Management of the Primary Agriculture Cooperative Credit Society may be superseded by the Registrar only on any of the following grounds:
(i) if a society incurs losses for three consecutive years, or if serious financial irregularities or fraud have been committed, if there are judicial directives to this effect or there is perpetual lack of the quorum
The Committee of Management of any such cooperative society shall not be superseded or kept under suspension by the Registrar, where there is no Government share holding or loan or financial assistance or any guarantee by the Government.
In Section 35 of the principal Act sub-section (1) the following sub-section was substituted 
(1) Where in the  opinion of the Registrar the Committee of Management of any Cooperative Society persistently makes default or is negligent in the performance of the duties imposed on it by this Act or the rules or the byelaws of the society or commits any act which is prejudicial to the interest of the society or its members, has failed to conduct the election in accordance with the provisions of this Act before the expiry of the term of the Committee of Management or is otherwise not functioning properly, the Registrar after affording the Committee of Management a reasonable  opportunity of being heard and obtaining  the opinion of the General Body of the society in a general meeting called for the purpose in the manner prescribed may, by order in writing, supersede the Committee of Management.
Provided that where under the prescribed circumstances it is not feasible to convene a general meeting of the General Body of the society, the Registrar may dispense with the requirement of obtaining the opinion of the General Body of the society. 
The provision of superseding the Board of Management for indefinite period has been put an end by incorporating necessary provisions in the State Cooperative Societies Act.  Thus, the democratic character of the cooperative which is the cardinal principle has been protected.

4.	ELECTION AUTHORITY 
The Constitution Amendment Act provided for an independent election authority. The provisions 
relating to it are discussed below:
(a)	Bihar
	The Bihar State Election Authority was  empowered to conduct the elections in 2008 and this provision was there even before the amendment in 2013.
(b)	Gujarat
The election of the Committee and of the office bearers of the societies other than the specified societies as referred to in section 74C shall be conducted by such authority as the State Government may, by notification in the Official Gazette, notify. [Section 74cc]
(c) Karnataka
 (1) Every general election of the members of the board and election of the office-bearers of a cooperative society including any casual vacancy to the extent applicable shall be held subject to the superintendence, direction and control of the Cooperative Election Commission.          (Section 39 A).
Co-operative Election Commission.-(1)The State Government shall  by notification in the Official Gazette. constitute a Cooperative Election Commission consisting of a cooperative election commissioner and a secretary.
(2)The cooperative election commission shall be vested with the superintendence. direction and control of the preparation of the electoral rolls for and the conduct of all elections to the cooperative societies in the State.
(3)The Governor shall appoint a person who is or has been an officer of the rank of Principal Secretary or Secretary to the State Government to be cooperative election commissioner on the recommendation of the Chief Minister and such cooperative election commissioner shall hold office for a term of five years.
(4)The State Government shall appoint a person who is or has been an officer of the rank of Additional Registrar of Cooperative societies to be the Secretary of the Cooperative Election Commission. [Section 39AA(1) to (2) (3) (4)]
Section 30 of the Principal Act which provided for supersession of the Committee (Board) by the Registrar has now been replaced by a totally new set of proviso that specifies that the Government (Registrar) shall not have powers to supersede the boards in case of such cooperatives where there is no government finance involved and even where superseding is done, such a move shall not exceed a period of six months and elections should be held mandatorily within this period.  This is expected to go a long way in ensuring that the hitherto rampant practice of supersession on flimsy and many times on political grounds could be stopped for good.
The amendments have now provided for the setting up of a Cooperative Election Commission and conducting of election through this election commission.  The mode of setting up of such a commission, the status of the Election Commissioner, appointment of District Election Officers, the powers, terms of appointment, tenure and compensation are enumerated in the draft Rules in detail.  While this move is very complicated and it certainly takes a long time for the system to be put in place, the change hopefully ensures free and fair elections to cooperatives at all levels. 
(d) Kerala
The Government shall by notification in the Gazette constitute a State Cooperative Election Commission for the superintendence, direction and control of the preparation of electoral  rolls and for the conduct  of all elections to cooperative societies including election  to the President/ Vice President and Representative General Body.
The State Cooperative Election Commission shall consist of not more than three members, one among them shall be State Chief Cooperative Election Commissioner and others shall be Commissioners.  The State Chief Cooperative Election Commissioner shall be an officer not below the rank of Special Secretary to Government.  The Commissioners shall be persons, who are or have been Officers of the Department of Cooperation, not below the rank of Additional Registrar of Cooperative Societies.  The appointment of State Chief Cooperative Election Commissioner and the Commissioners shall be for a period of five years from the date of assumption of office or sixty two years whichever is earlier. 
(e) Maharashtra
The superintendence, direction and control of the preparation of the electoral rolls for and the conduct of all elections to a society shall vest in the authority called as 'the State Cooperative Election Authority' as may be constituted by the State Government in that behalf.  Every general election of the members of the committee and election of the office-bearers of a society including any casual vacancy to the extent applicable shall be held as per the procedures prescribed. [73 CB(1)]
The State Cooperative Election Authority shall consist of a State Cooperative Election Commissioner, who has held the post not below the rank of Secretary to the State Government.  The State Cooperative Election Commissioner shall be appointed by the Governor.  The State Cooperative Election Commissioner shall hold the office for a period of three years and he may be re-appointed for a further period of two years.  The office of the State Cooperative Election Authority shall be at such place as may be notified by the State Government. [Section 73CB (2)]
The State Government shall appoint on deputation, any person holding a post not below the rank of Additional Registrar, as a Secretary to the State Cooperative Election Authority. [73 CB (3)]
 (f) Odisha
The superintendence, direction and control of the preparation of the electoral rolls for, and the conduct of, all elections to a Cooperative Society shall vest in the State Co-operative Election Commission consisting of a State Cooperative Election Commissioner appointed by the Governor and shall hold office for a period of five years from the date of his appointment or he attains the age of sixty five years whichever is earlier.  No person shall be qualified for appointment as State Co-operative Election Commissioner unless he is or has been an officer of the Government not below the rank of Secretary to the Government, having experience in cooperative sector.  The State Government shall make available to him such officer and staff as may be necessary for discharge of the functions conferred on the State Co-operative Election Commission under sub-section(1).  Any officer and employees of the State Government, made available to the State Election Commission for the purpose of discharge of the functions conferred on it under sub-section (1), when appointed by the State Co-operative Election Commission as the election officer, presiding officer, polling officer or any other officer or otherwise designated for the time being, for the conduct of any election under this Act, shall be deemed to be on deputation to the State Co-operative Election Commission for the period commencing on the date of notification calling for such election and accordingly such officer and employees shall, during that period, be subject to the control, superintendence and discipline of the State Co-operative Election Commission.
(g) Tamil Nadu
The new S. 33-A provides that the superintendence, direction and control of the preparation of electoral rolls for and the conduct of all elections to a society shall vest in the Tamil Nadu State Co-operative Societies Election Commission consisting of a Tamil Nadu State Co-operative Societies Election Commissioner.  As per the Tamil Nadu Co-operative Societies (Fourth Amendment) Ordinance, 2012 the Election Commissioner, who is or has been an officer of the Government not below the rank of Secretary to Government shall be appointed by the Government.  He shall hold office for a term of five years from the date he enters upon office.  He shall retire if he attains 65 years during the term of office.  The Government may make available such staff as may be necessary to the Election Commission for the discharge of its functions.  Along with the terms ‘President’ and ‘Vice-President’, the terms ‘chairperson’ and ‘vice-chairperson’ were added.

(h)Uttar Pradesh
 In U.P election to reconstitute the committee of management of every cooperative society is vested under the superintendence, control and direction of the the Uttar Pradesh State Cooperative Societies Election Commission. This needs to be done at least fifteen days before the expiry of the term of the committee and the members so elected shall replace the committee whose term expires. Section 29(2)
We find that the provisions differ from State to State and the issues relating to it are discussed separately.  It would be appropriate to mention that Karnataka has been bringing regular amendments and recently the Karnataka Legislative Assembly introduced the Karnataka Co-operative Societies (Amendment) Bill, 2014 and the same is quoted below:
In section 39AA of the principal Act:- (i) for sub-section (2), the following shall be substituted, namely:
“The superintendence, direction and control of the preparation of the electoral rolls for all elections to the Cooperative Societies in the State shall be vested with the Co-operative Election Authority”.  
(ii) For sub-section (3), the following shall be substituted, namely ;-
“The Government shall appoint a person who is or has been an officer of the rank of Principal Secretary or Secretary to the State Government to be Co-operative Election Commissioner and such Co-operative Election Commissioner shall hold office for a term of five years”.
(iii) for sub-section (4), the following shall be substituted, namely:-
“(4) Subject to the pleasure of the State Government, the State Government shall appoint a person who is an officer not below the rank of Additional Registrar of Cooperative Societies to be the Secretary of the Cooperative Election Authority for such period as may be prescribed”.
(iv) in sub-section (6), (7) and (8), for the word “Governor” wherever they occurs, the word “Government” shall be substituted.
(v) for sub-section (10), the following shall be substituted, namely:-
“(10) The Cooperative Election Authority shall in consultation with the State Government determine the number of officers and other employees required for the discharge of the functions of the Co-operative Election Authority”.
(vii) in sub-section (12), for the word “commission’, the word ‘authority’ shall be substituted.
(viii) in sub-section (15), the clause (a) and (b), for the word “commission’ wherever they occurs, the word “authority”, shall be substituted.
Issues in Implementation
1) Constitution of an authority viz.  Cooperative Election Commission to conduct all elections of cooperative societies-  Though an independent and autonomous-Cooperative Election Commission is  constituted under the State Act, practically all cooperative societies elections have been mostly conducted again by Cooperative Department personnel because there are very large number of cooperative societies  in each state out of which thousands of cooperative societies face election every year and Cooperative Election Commission is left with no choice but to depend on the experience of Cooperation Department - but this violates the spirit of Constitution amendment regarding cooperative societies elections which mandates free and impartial elections away from the control of administrative department.  This does not imply that the department is not conducting election impartially, but it would not convey the right message.  The spirit of the recommendation of the Standing Committee on Agriculture was that “the Committee feel that though the cooperative societies are not part of local governance like Panchayati Raj institutions and municipalities and should be allowed to conduct their own elections, however, they are of the opinion that major ill of cooperative sector is their election process. They, therefore, recommend that the matter should be further examined so as to have free, fair, impartial and timely elections of the cooperative societies conducted by the State Election Commission or any other appropriate independent body.”

The view of the Department of Agriculture and Cooperation was “Under the Multi-State                 Co-operative Societies Act, the responsibility to conduct the election is that of the board of directors. To make the cooperatives member driven organizations the concept of conduct of election by a cooperative itself conforming to principle of democratic management. However, in practice, as observed by the Committee the election process is a major ill of the cooperative sector. The elections are not held regularly or the election process is vitiated for one reason or another. Moreover, the magnitude of the problem has to be examined in view of the large spread of primary cooperative societies in the states. Most of these societies are financially weak and many of them even may not bear the expenses if the elections are held by the State Election Commission on pattern of the Panchayat Raj institution. It is, therefore, proposed that accepting the recommendation of the Committee elections may be held by an authority as may be provided by the State Legislature in law”. 
 2) The Cooperative Election Commission, also conducts the office-bearer elections is practically unwieldy and unnecessary since the election commission machinery will be continuously in election mode (since even casual vacancies of board and office-bearers have to be filled up by election through cooperative election commission).
3) Most of the auditors in panel (CAs) do not agree to audit smaller primary cooperative societies at rural level (but important) like PACs, milk producers cooperative Societies etc., since the economics is not attractive.  
4) The 97th Constitution Amendment Act lays emphasis on democratic participation  of members in management of cooperative societies, Karnataka with the best intentions has mandated in its Act for a minimum quorum of 20 per cent in general body meetings of cooperative societies.  But, the implementation of this mandate is posing problem for large membered cooperative societies.  However for such large cooperative societies, representative general body meeting as an option is provided in the Act, but in order to adopt representative general body meeting, such cooperative societies need to conduct mid-term elections just for this purpose, which burdens their finances. 
The paper discussed the background under which the Constitution Amendment Act was introduced by the Government of India.  The comparison was restricted to four main areas such as Member Participation, Education and Training, Supersession of Board and the Election Authority.  The examination of the provision reveals that each State has implemented the Constitution Amendment Act in their own way.  Though State Cooperative Societies Act has been amended as per the Constitution Amendment Act,2011 the States need to go a long way, discuss and bring in further amendments to keep the cooperative identity intact.  















Annexure-I
Features of the Constitution Amendment Act
The main features of the Constitution (97th amendment) Act 2011 are as follows:
1. Citizens now have the fundamental right to form co-operative societies, as the words or co-operative societies. 
2. The State shall endeavour to promote voluntary formation, autonomous functioning, democratic control and professional management of cooperative societies.
3. The Legislature of a State may, by law, make provisions with respect to the incorporation, regulation and winding up of cooperative societies based on the principles of voluntary formation, democratic member control, member economic participation and autonomous functioning.
4. The maximum size of the Board shall not exceed 21 members and its term (as also of the Office-Bearers)  5 years. SC/ST members and Women members will have 1 and 2 seats reserved for them respectively on the Board. The Board is allowed to fill casual vacancies by nomination from the particular category of members if its term is less than half of its original term. Co-option of 2 persons to be allowed on the Board, who are having  experience in the fields of banking, management, finance or specialization in any other field relating to the objects and activities undertaken by the society. Such co-opted members shall not have vote in the election of office-bearers nor are they eligible to become office-bearers. Functional Directors of the co-operative society shall also be the members of the Board. Co-opted members and Functional Directors shall be in addition to the maximum size of 21. 
5. The election of a board shall be conducted before the expiry of the term of the board so as to ensure that the newly elected members of the board assume office immediately on the expiry of the office of members of the outgoing board.

6. The superintendence, direction and control of the preparation of electoral rolls for, and the conduct of all elections to a  cooperative society shall vest in such an authority or body, as may be provided by the Legislature of a State, by law.
7. No board shall be superseded or kept under suspension for a period exceeding six months. In case of supersession of a board, the administrator appointed to manage the affairs of such cooperative society shall arrange for conduct of elections within the period specified and handover the management to the elected board.
8. The audit of accounts of a society shall be completed within 6 months from the close of the financial year. The state law shall specify the minimum qualification and experience required by an auditor or an auditing firm. The auditor shall be appointed by the general body of the society from out of the list approved by the Government/Authority appointed by Government. The audit report of the Apex Society shall be placed before the State Legislature.
9. The Annual General Body Meeting shall be convened within 6 months from the date of close of financial year.
10. Members shall have access to accounts, books and documents kept by the society as part of its regular transactions. Further, the state laws shall specify the minimum requirement of attending meetings as also the minimum level of services the members should attend/avail from the society.
11. Make provisions to ensure the participation of members in the management of the cooperative society providing minimum requirement of attending meetings by the members and utilizing the minimum level of services as may be provided in such law.
12. Provide for cooperative education and training for its members.



Supreme Court Judgment 
Annexure-II
“We are inclined to dismiss both the appeals with costs directing re-instatement of the first respondent Board of Directors back in office forthwith and be allowed to continue for the period they were put out of office by the impugned order which has been quashed. We also direct the State of Madhya Pradesh to pay an amount of Rs.1,00,000/- to the Madhya Pradesh Legal Services Authority within a period of one month by way of costs and also impose a cost of Rs.10,000/- as against the Joint Registrar, Co-operative  Societies, Sagar, the officer who passed the order, which will be deducted from his salary and be deposited in the Panna DCB within a period of two months from today.(p-33)
Further, we are inclined to give the following general  directions in view of the mushrooming of cases in various Courts challenging orders of supersession of elected Committees:
(1) Supersession of an elected managing Committee/Board is an exception and be resorted to only in exceptional circumstances and normally elected body be allowed to complete the term for which it is elected
(2) .(2) Elected Committee in office be not penalised for the short-comings or illegalities committed by the previous Committee, unless there is any deliberate inaction in rectifying the illegalities committed by the previous committees.
(3) Elected Committee in Office be given sufficient time, say at least six months, to rectify the defects, if any, pointed out in the audit report with regard to incidents which originated when the previous committee was in office.
(4) Registrar/Joint Registrar are legally obliged to comply with all the statutory formalities, including consultation with the  financing banks/Controlling Banks etc. Only after getting their view, an opinion be formed as to whether an elected Committee be ousted or not.
(5) Registrar/ Joint Registrar should always bear in mind the consequences of an order of supersession which has the effect of not only ousting the Board out of office, but also disqualify them for standing for election in the succeeding elections. Registrar/Joint Registrar therefore is duty bound to exercise his powers bona fide and not on the dictation or direction of those who are in power. 
(6) Registrar/Joint Registrar shall not act under political pressure or influence and, if they do, be subjected to disciplinary proceedings and be also held personally liable for the cost of the legal proceedings.
(7) Public money not to be spent by the State Government or the Registrar for unnecessary litigation involving disputes between various factions in a co-operative society. Tax payers money is not expected to be spent for settling those disputes. If found necessary, the same be spent from the funds available with the concerned Bank. (Pp34-35). 

***
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